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charges both under the Offences against the Person Act, 1861,
and at Common Law.

The Solicitor-General opened the case and in the course of his
speech read, in spite of a protest by Rufus Isaacs, the letters
earlier in date than those upon which the actual charges were
founded, in order to show Dr. Krause's attitude toward Mr.
Foster and the motive which led him to regard it as essential
that he should be got out of the way.

He then called Mr. Foster, whose evidence was almost entirely
autobiographical. He admitted in cross-examination that from
1895 to 1899 he had taken a most active part in political agitation
in the Transvaal and that more recently in his dispatches to the
Pall Mall Gazette he had written as strongly as he could against
the Boers.

The remaining evidence for the Crown was largely of a formal
character, being concerned with the circumstances of the posting
of the material letters in London and their arrival and interception
in South Africa.

In the course of cross-examination Rufus Isaacs read in full
a letter from Lord Roberts to Dr. Krause of June 2, 1900, in which
the Field-Marshal conveyed his appreciation of "the invaluable
assistance you have afforded me in connection with the entry
into this town [Johannesburg] of the force under my command."

At the close of the case for the prosecution Rufus Isaacs sub-
mitted that there was no evidence to support certain of the
charges laid under the Statute. Moreover, the Offences against
the Person Act was concerned with the crimes of "soliciting,"
"persuading," or "endeavouring to persuade," and Rufus Isaacs'
argument was directed to showing that there could in the present
case be no conviction for any offence under that Act, since no
offence was constituted unless it could be proved that the solicita-
tion or persuasion had not only been directed to but had in fact
reached the person to be solicited or persuaded, so as to be capable
of influencing his mind and actions.

Here the letters upon which the indictment was founded had
never reached Broeksma, who could consequently not have
been solicited or persuaded by them.

"Endeavour to persuade" at first sight might be thought to
undermine this argument, but in that case too the proper view
was that the mind and actions of the other person must be affected
by the endeavours, the only difference being that the persuasion
did not succeed in achieving its object but remained at the incom-
plete stage of endeavour. This was a point of vital importance to
the trial, for, if it could be substantiated, the accused man could